Submission to Joint Oireachtas Committee on Health and Children

By the Council of Irish Adoption Agencies
October 15th 2015 on the :

General Scheme and Heads of the Adoption (Information and Tracing) Bill
Introduction

1. The Council of Irish Adoption Agencies (CIAA) was established in 1961 as a forum for adoption agencies. Membership is open to all accredited bodies and Tusla adoption services. Each agency is represented at Council by social work practitioners whose work is guided by internationally recognized principles of best practice. CIAA aims to encourage through research, provision of relevant adoption information and continuous professional development workshops that all its members operate to the highest professional standards.  In 2009 CIAA published “An Ethical Framework for Adoption in Ireland” and in 2012 published a series of leaflets for adopted people, birth parents and adoptive parents in relation to Information and Tracing. These documents are all available on our website. www.councilofirishadoptionagencies.com 
2. We start by referring you to the CIAA’s publication ‘An Ethical Framework for Adoption in Ireland. This book promotes best practice in adoption and provides an ethical context for all our recommendations on the proposed legislation. As a core principle, the Framework endorses the position of CIAA i.e. that children who, for whatever reason, cannot be reared by their birth/natural parents ‘adoption provides the strongest legal guarantee of permanence’. We regard adoption as a service for children and the interests of the child in adoption should remain as stated in Part 4 Section 19 of the Adoption Act 2010 namely ‘the first and paramount consideration’. 

3. It has long been recognized that adoption is a lifelong process and adoption agencies have a responsibility to welcome and encourage contact with the birth/natural parents through the initial adoption process and thereafter. 

Response to the Bill

4. CIAA has for many years advocated for the right of adopted adults and birth relatives to be provided with a statutory based Information and Tracing Service. We had been concerned for some time about the lack of such a basis to ongoing services. We therefore very much welcome the Adoption Bill which provides for a comprehensive statutory based Information and Tracing Service to ensure that an application can be made for a service by adopted adults, birth parents, birth relatives and persons who were informally adopted or whose birth was registered incorrectly. CIAA welcomes the fact that this Bill will allow for adults adopted internationally and their birth relatives to also apply for an Information and Tracing Service. 

5. We also regard as positive the presumption in favour of sharing information. We welcome the fact that this Bill acknowledges the right of adopted adults to have access to their birth certificates and family history. It also recognises that the deciding factor in sharing information in relation to children under 18 will be ‘what is in the best interests of the child’. 

6. We consider that the lead in period of one year after the commencement of the Bill is an important step to ensure that birth parents are informed of the effects of the legislation and also allows them the opportunity to seek an information and trace service and to register their views regarding contact and birth certificate applications . 

7. It is our experience as social work practitioners, that only a small number of both adopted adults and birth relatives are not open to, or have refused to have contact with each other.  In all of these situations due regard has to be given to their choice about contact with each other. Both parties right to privacy has to be respected. A refusal to have contact can understandably be extremely distressing and hugely disappointing for those who dearly wish for contact to happen.  

8. We believe this is extremely important legislation and we believe, as social work practitioners, that adoption legislation should respond in an equitable and comprehensive way to the needs and rights of all parties to adoption, adopted children/persons, birth/natural parents and adoptive parents.

9. We would like to highlight a number of areas of concern and to put forward proposals to address these.    
Key proposals from the Council of Irish Adoption Agencies

Head 6 Future Role of Accredited bodies: 
10. The Adoption Act 2010 provided for a process of accreditation of agencies, other than the Child and Family Agency, to provide adoption services. Agencies providing information and tracing under section 4(k) of the Act, and these accredited bodies underwent a rigorous process by the Adoption Authority to determine their suitability to provide a service. 

11. A number of agencies already in existence prior to the Adoption Act 2010, have subsequently have been accredited by the Adoption Authority. These are: St Mura’s Adoption Society, Cúnamh, Barnardos, Here2 Help (information and tracing previously provided by Pact), Clarecare Adoption Services and St Attracta’s Adoption Society. CIAA recognises the value, skills and long experience of these accredited bodies in providing adoption services 

12. Head 6 recognises that accredited bodies hold information which will be transferred to the Adoption Registry. This head also suggests that The Child and Family Agency, will authorise “persons ....for the purpose of carrying out an adoption information and tracing service on behalf of the Agency”. There is no further reference in the Bill to accredited bodies. 

13. We are concerned at this failure to mention these accredited bodies and that all the Information and Tracing Services seem only to allow for the Child and Family Agency to provide services. 

14. We believe that the Bill is unclear in the role that accredited bodies will have to play in the future. We are aware that a commissioning process is to commence within Tusla. At present it is unclear what value is being placed on the skills and expertise of the accredited bodies in this process who have many years of working in this area providing these services.  

15. Difficulties arose for accredited bodies and their service users, following the implementation of the Adoption Act in 2010. There was no transition time allowed, and agencies had to apply for accreditation, a process which took a minimum of four months, during which time they were not allowed to provide services under the Act. This resulted in distress for many service users who had already waited a considerable time for a service and in some cases had to engage with a new social worker, or agency when the accreditation process was complete. If accredited bodies are no longer going to be allowed to provide or able to provide the Information and Tracing Services which they are already providing to adopted adults and birth parents, then we believe that it is essential to have a plan in place which will provide a seamless, uninterrupted service to service users.

16. We propose that the function of accrediting agencies to carry out an information and trace service, continues to be a role of the Adoption Authority. The Information and Tracing Bill (Act) should include reference to accredited bodies who have been accredited to provide an Information and Tracing Service under Section 4(k) of the Adoption Act 2010 to adopted adults and birth relatives, rather than “persons” as noted above. 

17. Following their application to the Child and Family Agency for a service, applicants should be referred, if appropriate to an accredited body who have been identified as the most appropriate to provide a service. We propose that the words, “accredited bodies”, are included throughout the Bill.

 Head 11 National Adoption Contact Preference Register and the newly proposed Adoption Information Register: 

18. Since 2005 the Adoption Authority have managed the National Adoption Contact Preference Register and in our view it has been extremely useful mechanism for adopted adults and birth relatives to indicate their willingness for contact with each other.  We are concerned that in particular the knowledge base of those who have managed and operated the NACPR will be lost if comprehensive transitional arrangements are not put in place before the Child and Family Agency take responsibility for the new Adoption Information Register. Could consideration be given to a one year secondment arrangements for staff presently operating the NACPR?

Head 12 Appropriate Funding for Services: 

19. While it is recognised that adopted adults and birth parents need information and access to their family histories, the process of seeking and being involved in this search is much more than just this. CIAA recognises that before a reunion takes place, there may be a need for mediation between all the parties.

20.  Social work support and guidance is frequently requested and valued for some time after the initial reunion. As the literature recognises adoption is a lifelong issue. Recognition of this aspect of the process will require significant funding and resources. 

21. The Ethical framework referred to above, identifies how it is important that “the needs, wishes and feelings of all those whose lives are impacted by the adoption and subsequent search would receive support. In this context the needs, wishes and feelings of other members of the adoptive and birth/natural families, sometimes overlooked in a reunion that can exclude them, would be supported by the social work service”. CIAA recognises the need for all of the individuals involved and often their wider extended families, to be adequately supported in terms of counselling, advice and support. 

22. For many years accredited adoption agencies, Tusla and the Adoption Authority have been providing adoption information and tracing services without adequate funding. The National Adoption Contact Preference Register has been in operation since 2005. A Standardised Framework for the Provision of a National Information and Tracing Service was introduced by the then Adoption Board in 2007. However, since there was no legislative basis for the provision of tracing services the funding for these services was not guaranteed and the net effects have been lengthy waiting times for adopted people and birth/natural parents to access a service. In some agencies there is a three year wait to see a social worker. This is unacceptable, particularly in the context of aging birth parents and equity of access to services for all parties to an adoption. 

23. While we appreciate that Part 3 Head 12 of the Adoption Bill addresses the issue of funding for services we are concerned that there has not been an adequate review of what is needed in terms of service provision in order that the Bill’s aspirations can be realised. 

24. We refer to the cost of transfer of records to the Adoption Authority, the body which is to hold the Registry of Adoption Records. Records are held in many places and the transfer, cataloguing, indexing and scanning of these records is a task which will require staffing and a financial commitment to the technology essential to carry out this task. The initial costs of this work will be substantial. Ongoing funding will be needed for administrative support so that these records are properly maintained and updated.

25. For the Child and Family Agency and accredited bodies to access the records a further financial commitment to provide appropriate staffing, and technology which can be accessed by the relevant agency will be required.

26. In order to meet the demand for services, even at the level of demand today, funding is urgently required to ensure that support and guidance is provided in a timely fashion. 

27. CIAA recommends that, similar to Adoption Information and Tracing services internationally, that funding for professional genealogists to support social work and research to enhance knowledge is essential in any proposed Information and Tracing services.  

 Head 13 and Schedule 1 Statutory Declarations 
28. Head 13 allows for the making of a Statutory Declaration by an adopted person in relation to respecting privacy, and contact following the release of a birth certificate.  In our experience the vast majority of people who have received their original birth certificates have been respectful of the privacy issues for the birth parent, and they have continued to seek mediation through their social workers in the agencies. A statutory Declaration introduces a legal dimension into what is a very individual and personal matter. We respect that there are identified constitutional issues relating to the release of birth certificates and that for the Bill to be constitutionally sound a provision such as this may need to be made. However, rather than a Statutory Declaration we would recommend that a similar approach be taken to other jurisdictions, where the applicant is required to have one session to discuss and explore the issues concerning privacy before the birth certificate is released. Guidelines for the structure of these sessions can be clearly identified.  
Head 13. Information for adopted person where adoption order made prior to the commencement of Bill.

 Head 15. Information for birth parent in respect of adopted person over 18 years of age.
29.  The Bill proposes that non identifying information relating to a birth parent can be shared with an adopted person without a birth parent’s permission. However non identifying information may only be released to a birth parent where the adopted person has been consulted about its release.  It is the current practice of social workers guided by the ‘Standardised Framework for the Provision of a National Information and Tracing service, (Adoption Board’ 2007) to provide in the course of working with an adopted person or a birth parent non-identifying information about each when they seek an Information and Tracing service.  We are very concerned that any steps to change these working practices are retrograde. We are therefore concerned that this Bill allows for different practices in relation to a birth parent(s) and the adopted person(s). We propose that the Bill allow for the sharing of non identifying information to both parties without permission. 

Head 13 Appeals

30. The Heads of Bill provide that an adopted person or a birth parent who is not satisfied with the outcome of the process can appeal to the High Court no later than 14 days after receiving notification of a decision made. We believe that the period stipulated, for appealing to the High Court is too short and should be extended.

31. It is important to note that birth mothers who do not wish identifying information to be shared or contact would be unlikely to appeal this decision in view of their fear of exposure or their privacy being breached.

32. Once again we welcome the Adoption Bill and thank you for the opportunity to make this submission. 
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